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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
7/8/2008 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1, 3-7, 10, 12-23, 26-50 have been 
considered but are moot in view of the new ground(s) of rejection. 

Applicant argues Zigmond, Schlack, and Alexander do not teach "a scheduler 
instructing a bulk manager server how to send one or more promotions to an individual 
network device" because the video programming provider (in Zigmond) does not instruct 
the ad source how to deliver the ads to the ad insertion device to be inserted. In fact, 
Zigmond-Schlack describes several ways for the ad source to transmit ads to the ad 
insertion device, none of which are instructed by the video content provider. In addition, 
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Zigmond-Schlack describes the ad insertion device receiving the ad from the ad source 
at a time or by a time the or by a time the received ad interrupted video programming. In 
this way, Zigmond-Schlack, at best, implies when to deliver an ad to be inserted. This 
not the same as "instructing a bulk manager server.. .how to send the promotions 
retrieved to the individual network device (page 9, paragraph 5-page 10, paragraph 4). 
This argument is respectfully traversed. 

It is noted that the amended claims recite "the scheduler instructs a bulk manager 
server to retrieve the one or more promotions from a database and how to send the one 
or more promotions retrieved to the individual network to the individual network in a 
manner that the individual network device receives the one or more promotion 
according to the transmission schedule generated." 

Zigmond discloses a predetermined agreement between third party ad source and 
program source may be used to ensure that actual trigger events are provided to the ad 
insertion device. The operator of ad source is able to sell advertising opportunities to 
advertisers or to deliver its own advertisements... (col. 8, lines 39-col. 9, line 8). Zigmond 
further discloses triggering signal may be encoded in the broadcast by a content 
provider that has agreed to cooperate in the ad insertion system. The triggering signal 
appears in the programming feed at a pre-identified or otherwise determined period of 
time before the on set of subsequent advertisement series... In response to the 
triggering signal, the advertisement is retrieved from a advertisement database and 
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targeted to user device for displaying (see include, but are not limited to, col. 12, lines 
33-67, col. 13, lines 59-67, col. 14, lines 36-58; col. 15, lines 35-65). Event triggers, ad 
selection rules/criteria, ad parameters, etc. are predefined and provided by the 
advertiser, the video programming content provider, a third party operator of the 
advertisement source, etc. and providing user device for use to select appropriate 
advertisements for display as defined ad selection criteria/rule (see include, but are not 
limited to, col. 11, line 50-col. 12, line 42). The event trigger, ad selection rules, ad 
parameter, etc. are used to determine when the ad are received from the advertisement 
sources (e.g., ad is received according to local time, network, program being display, 
etc., or triggering signal triggers the ad to be received at ad insertion device "on the fly", 
etc. (see include, but are not limited to, figures 2,4-6, col. 10, line 48-col. 13, line 6, col. 

13, line 60-col. 14, line 56, col. 15, line 35-col. 16, line 20). Zigmond further discloses 
the event trigger, ad selection rules/criteria, or ad parameter, etc. are used to determine 
how the user device to receive the advertisement such as the trigger event interrupts 
displaying program to receive and display advertisement, receive program on particular 
network, or according to particular region, or particular segment, or receive 
advertisement at particular geographic location, or receiving advertisement when the 
triggering signal is detected, etc. (see include, but are not limited to, col. 7, lines 26-36, 
col. 8, lines 5-54, col. 10, lines 49-65, col. 11, line 31 -col. 13, line 14, col. 13, line 40-col. 

14, line 58, col. 15, line 35-col. 16, line 19). Thus, Zigmond discloses the transmission 
schedule specifies when and how an individual network device is to receive one or more 
promotions (interpreted as event trigger, ad selection rule, ad parameter, etc., specifies 
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when and how a household device including ad insertion device is to receive one or 
more advertisement based on local time, network connection, household demographics, 
program being displayed, interrupting program being received and displayed, or 
receiving advertisement using geographic information of the device, etc.); 

the limitation of "the scheduler instructs a bulk manager server to retrieve the one 
or more promotions from a database and how to send the one or more promotions 
retrieved to the individual network device in a manner that the individual network device 
receives the one or more promotion according to the transmission schedule generated" 
is interpreted as the content provider, that uses triggering signal, ad parameter, or any 
instructions in the agreement between the ad source and content provider, to instruct ad 
source, or third party advertisement provider, etc. to retrieve one or more ad from 
advertisement database and send the retrieved advertisement to the targeted device, 
target geographical, or at the time the triggering signal is detected according to the time, 
location, or content, etc. predetermined/assigned by the content provider; wherein the 
limitation of "instruct how to send" is interpreted as for example, the content provider 
instructs the ad source to send advertisement when triggering signal is detected, to 
send at time slot assigned by content provider, or to send to target device, or target 
geographic location, or send when particular program content is detected, etc. 

For the reason given above, rejections on claims 1 , 3-7, 10, 12-23, 26-50 are analyzed 
as discussed below. 

Claims 2, 8-9, 1 1 , 24-25 has been canceled. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1,3-7, 10, 12-23, 26-34, 36-42, 44-50 are rejected under 35 U.S.C. 103(a) 
as being unpatentable overZigmond et al. (US 6,698,020 B1) in view of Schlack (US 
7,185,353). 

Regarding claim 1 , Zigmond discloses a system for targeting promotions 
(advertisements, pay per view, subscription, special-interest television services, or the 
like) to an individual network device (device at household- see include, but are not 
limited to, figures 3-5, 7-8, col. 6, lines 3-47), comprising: 

a scheduler which generates a transmission schedule for transmission of 
promotion to an individual network device (video programming content provider 
including advertisement source, program source, ad trigger source, etc. generates 
event triggers, ad selection rules/criteria, ad parameters and provides them to user 
device - see include, but are not limited figures 1,5,7-8, col. 7, line 55-col. 9, line 52, col. 
11, line 35-col. 12, line 43); 
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Zigmond discloses further event triggers, ad selection rules/criteria, ad 
parameters, etc. are predefined and provided by the advertiser, the video programming 
content provider, a third party operator of the advertisement source, etc. and providing 
user device for use to select appropriate advertisements for display as defined ad 
selection criteria/rule (see include, but are not limited to, col. 11, line 50-col. 12, line 42). 
The event trigger, ad selection rules, ad parameter, etc. are used to determine when the 
ad are received from the advertisement sources (e.g., ad is received according to local 
time, network, program being display, etc., or triggering signal triggers the ad to be 
received at ad insertion device "on the fly", etc. (see include, but are not limited to, 
figures 2,4-6, col. 10, line 48-col. 13, line 6, col. 13, line 60-col. 14, line 56, col. 15, line 
35-col. 16, line 20). Zigmond further discloses the event trigger, ad selection 
rules/criteria, or ad parameter, etc. are used to determine how the user device to 
receive the advertisement such as the trigger event interrupts displaying program to 
receive and display advertisement, receive program on particular network, or according 
to particular region, or particular segment, etc. (see include, but are not limited to, col. 7, 
lines 26-36, col. 8, lines 5-54, col. 10, lines 49-65, col. 11, line 31-col. 13, line 14, col. 
13, line 40-col. 14, line 58, col. 15, line 35-col. 16, line 19). Thus, Zigmond discloses the 
transmission schedule specifies when and how an individual network device is to 
receive one or more promotions (interpreted as event trigger, ad selection rule, ad 
parameter, etc., specifies when and how a household device including ad insertion 
device is to receive one or more advertisement based on local time, network 
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connection, household demographics, program being displayed, interrupting program 
being received and displayed, etc.). 

Zigmond further discloses user device comprises means for collecting 
information relating to actions of the viewer in response to the display advertisement, 
user geographical information, user demographical information, system information, etc. 
One or more advertisements are provided/targeted to user device based on the 
collected information, system information and/or user preferences information (see 
include, but are not limited to, col. 9, line 20-col. 10, line 63, col. 11, line 13-col. 13, line 
13), col. 14, lines 1-57). Thus, the feature of "preparing the individual network device to 
receive the one or more promotions in advance of the one or more promotions being 
received by the individual network device" is interpreted as the step of collecting user 
demographic information, user geographic information, user responses to the display 
advertisement, and/or system information, etc. at the user device before the 
advertisements are targeted to the user device using the collected information. 

Zigmond further discloses a promotion agent subsystem, located at the individual 
network device that receives the transmission schedule from the scheduler, wherein the 
promotion agent processes the transmission schedule to receive the one or more 
promotions (e.g., the video switching in the device at household that receives trigger 
signal, ad selection rules, or ad parameters from the video programming content 
provider, the video switch processes the trigger signal, ad selection rules, etc. to 
receives selected advertisements - see include, but are not limited to, figure 5, col. 4, 
lines 35-52, col. 15, lines 35-65). 
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Zigmond also discloses collecting viewership profile generated from viewer 
usage data collected from the individual network device (i.e., viewer response to the 
selected advertisements, viewer's viewing habits, etc.) and a membership criteria which 
describes a particular demographic (i.e., age, sex, income, etc.), or geographic location 
(i.e., regional location, city, neighborhood or street address, etc.) and provided these 
collected information to advertiser, video programming content providers, third party 
operator for use to target promotion/advertisements to the particular device at the 
household (see include, but are not limited to, col. 10, line 35-col. 12, line 43, col. 13, 
line 59-col. 58, col. 17, lines 33-49, col. 19, lines 24-33). Zigmond also discloses 
components of ad insertion device may be located at a remote location (col. 7, lines 50- 
67; 

Zigmond further discloses wherein the scheduler instructs a bulk manager server 
to retrieve the one or more promotions from a database and how to send the one or 
more promotions retrieved to the individual network device in a manner that the 
individual network device receives the one or more promotion according to the 
transmission schedule generated (interpreted as the content provider using triggering 
signal and other instruction including ad parameter, geographic location, or network 
information, etc. to instruct an ad source to retrieve one or more advertisement from ad 
database and to send the retrieved advertisement to the targeted network device in 
according with the schedule transmission generated by the content provider, wherein 
the limitation of "instructs how to send ..." is interpreted as the content provider instructs 
sending the advertisement according to predetermined schedule/method such as 
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content provider instructs to send advertisement when triggering signal is detected, or 
instruct to send advertisement to targeted device, targeted geographic location, or 
instruct to send on a particular network that provide particular program, or instruct to 
sent if a particular program/object is detected, etc. - see include, but are not limited to, 
col. 8, lines 39-col. 9, line 8, col. 12, lines 33-67, col. 13, lines 59-67, col. 14, lines 36- 
58; col. 15, lines 35-65 and discussion in the "response to arguments" above). 

However, Zigmond does not explicitly disclose the transmission schedule for 
transmission the promotion is generated by matching i) a viewership profile generated 
from viewer usage data collected from the individual network device with ii) a 
membership criteria which describes a particular demographic, viewership history, or 
geographic location. 

Schlack discloses transmission schedule for transmission of promotion is generated for 
individual network device by matching i) a viewership profile generated from viewer 
usage data collected from the individual network device with ii) a membership criteria 
which describes a particular demographic, viewership history, or geographic location (in 
scheduling the ads, the ad scheduler 44 relies on market segment information, ad/avail 
information, subscriber information, and channel change information, wherein the 
subscriber information may identifying all or groups of subscribers on the network and 
their demographics or other characteristics (is read on membership criteria), and 
channel change statistics identify an average channel change frequency for 
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subscriber/viewer... (is read on "a viewership profile generated from viewer usage data 
collected from the individual network device") - see include, but are not limited to, col. 5, 
line 63-col. 7, line 1 1 ). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify Zigmond to incorporate the 
teaching as taught by Schlack in order to improve bandwidth utilization for transmission 
schedule. 

Regarding claim 3, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 1 . Zigmond further discloses bulk manager server stores promotions 
to be scheduled for display on the network device (see include, but are not limited to, 
col. 8, lines 1-12, col. 14, line 66-col. 15, line 16, figures 3-4). 

Regarding claim 4, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 1 . Zigmond further discloses the bulk manager server downloads the 
promotions to the bulk manager agent (see include, but are not limited to, col. 14, line 
66-col. 15, line 16). 

Regarding claim 5, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 4. Zigmond further discloses the scheduler sends schedule 
information to the promotion agent which processes the schedule information and 
transmits the processed scheduled information to the bulk manger agent (video 
programming content provider sends schedule information such as trigger event, ad 
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selection criteria, etc. to video switch in the network device at the household, which 
detects trigger event, information in ad selection criteria, and transmits the processed 
scheduled information to the ad source to retrieve the ads for display to the user - see 
include, but are not limited to, figures 4-5, col. 8, lines 30-64, col. 15, lines 35-65, col. 
17, lines 25-32). 

Regarding claim 6, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 1 . Zigmond further discloses the schedule information includes a time 
schedule for displaying the promotions (e.g. triggering event indicating an appropriate 
time to display the selected advertisement - see include, but are not limited to, col. 8, 
lines 39-64, col. 15, lines 35-65). 

Regarding claim 7, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 1 . Zigmond further discloses the schedule information includes 
specified promotions for displaying the promotions (e.g., based on ad parameters, or ad 
selection rules - see include, but are not limited to, col. 11, line 31 -col. 12, line 32). 

Schlack also discloses schedule information includes specified promotions for 
displaying the promotions (e.g. based on ad information - see include, but are not 
limited to, col. 6, lines 1-21). 
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Regarding claim 1 0, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 1 . Zigmond further discloses the promotions are stored in a cache 
(see include, but are not limited to, figure 5, col. 15, lines 12-34, col. 18, lines 7-14). 

Regarding claim 1 2, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 1 . Zigmond further discloses the promotions are displayed at a 
designated time (see include, but are not limited to, col. 8, lines 39-54, col. 15, lines 35- 
39). 

Regarding claim 1 3, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 1 . Zigmond further discloses the promotions are displayed when the 
viewers watch designated shows (col. 12, lines 44-60). 

Regarding claim 14, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 1 . Zigmond further discloses the membership criteria are based on 
demographic of the viewers who use the network device (see include, but are not 
limited to, col. 10, lines 48-63). 

Regarding claim 1 5, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 1 . Zigmond further discloses the membership criteria are based on 
geographic locations of the viewers who use the network device (col. 10, lines 48-63). 
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Regarding claim 1 6, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 1 . Zigmond further discloses the membership criteria are based on 
channel and promotion history data (col. 10, line48-col. 11, line 30). 

Regarding claim 1 7, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 1 . The limitation "the scheduler schedules the promotions for delivery 
to specific promotion groups" is either read on Zigmond (see col. 14, lines 34-58) or 
read on Schlack (see col. 6, lines 1-21). 

Regarding claim 1 8, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 17. The limitation " the promotion groups are collections of network 
devices" is either read on Zigmond (e.g., network devices at different households (col. 
10, lines 24-63; col. 14, lines 35-58) or is read on Schlack (see include, but are not 
limited to, col. 6, lines 1-21). 

Regarding claim 1 9, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 18. Zigmond further discloses the promotion groups are based on 
matching the membership criteria to the viewership profile (e.g., men, women, certain 
age groups, etc. - see col. 14, lines 35-48). 
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Regarding claim 20, the limitations of the method as claimed correspond to the 
limitations of the system as claimed in claim 1, and are analyzed as discussed with 
respect to the rejection of claim 1 . 

Regarding claims 21 and 23, the limitations of the method as claimed correspond to the 
limitations of the system as claimed in claim 3, and are analyzed as discussed with 
respect to the rejection of claim 3. 

Regarding claims 22, 26-28, 30, 32, the limitations of the method as claimed correspond 
to the limitations of the system as claimed in claims 4,10,12, 13, 14, 19 and are 
analyzed as discussed with respect to the rejection of claims 4,10,12, 13, 14, 19. 

Regarding claim 29, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 28. Zigmond further discloses the program includes a trigger in the 
broadcast (see include, but is not limited to, col. 4, lines 36-52). 

Regarding claim 31 , Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 20. Zigmond further discloses the promotions such as advertisements 
are retrieved using phone line, or cable modem, or Internet, or World Wide Web 
connection, etc. (see include, but are not limited to, col. 10, lines 5-15). Thus, the 
promotions are inherently retrieved across a unicast medium. 
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Regarding claim 33, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 1 . Zigmond further discloses the promotion agent subsystem at the 
individual network device collects data as to which the one or more promotions of the 
transmission schedule were actually watched by a viewer associated with the individual 
network device, and uploads the data collected to provide information relating to the 
success of the one or more promotions (see include, but are not limited to, col. 4, lines 
53-67, col. 9, lines 21-55, col. 11, lines 13-30, col. 17, lines 32-49). 

Regarding claim 34, the additional limitations correspond to the additional limitations of 
claim 33, and are analyzed as discussed in the rejection of claim 33. 

Regarding claims 36-37, Zigmond in view of Schlack teaches a system as discussed in 
the rejection of claim 1 . Zigmond further discloses the promotions are displayed 
covering a viewable screen, displayed covering a portion of the viewable screen (e.g. 
cross-over link overlays on conventional television display - col. 19, lines 1-8). 

Regarding claim 38, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 1 . Zigmond further discloses the promotion include promotional 
content presented in a multimedia format selected from a group consisting of audio, 
video, graphics, icons, Internet hyperlink, and combinations thereof (see include, but are 
not limited to, col. 9, lines 8-20, col. 18, lines 29-62). 
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Regarding claim 39, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 1 . Zigmond further discloses the promotions are displayed in a format 
selected from a group consisting of a banner, a hot spot, and a full motion streams (e.g. 
cross over link, or full motion of pay per view, advertisement, etc. see include, but are 
not limited to, col. 9, lines 8-20, col. 18, lines 29-62, col. 19, lines 1-22). 

Regarding claim 40, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 1 . Zigmond further discloses the promotions are presented in a form 
selected from a group consisting of an electronic program guide, a channel information 
bar, and an overlay for video broadcasting (see include, but are not limited to, col. 11, 
lines 1-12, col. 19, lines 1-32). 

Regarding claim 41 , Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 1 . Zigmond further discloses the promotions are simultaneously active 
within a video device, each of the promotions being independently selectable (see 
include, but are not limited to, col. 16, line 65-col. 17, line 8). 

Regarding claim 42, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 41. Zigmond further discloses each of the independently selectable 
promotions is presented in a different form selected from a group consisting of an 
electronic program guide, a channel information bar, and an overlay, and an overlay of 
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video broadcasting programming (see include, but are not limited to, col. 11, lines 1-12, 
col. 16, line 65-col. 17, line 8, col. 19, lines 1-32). 

Regarding claim 44, Zigmond in view of Schlack teaches a system as discussed in the 
rejection of claim 20. Zigmond further discloses displaying selected promotions (see 
include, but are not limited to, col. 4, lines 45-52, col. 13, lines 40-52). 

Regarding claims 45-50, the additional limitations as claimed correspond to the 
additional limitations as claimed in claims 36-38, 40-42, and are analyzed as discussed 
in the rejections of claims 36-38, 40-42. 

5. Claims 35 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zigmond et al. (US 6,698,020 B1 ) in view of Schlack (US 7,1 85,353) as applied to 
claim 1, or 20 above, and further in view of Alexander et al. (US 6,177,931). 

Regarding claim 35, Zigmond in view of Schlack discloses a system as discussed in the 
rejection of claim 1 . Zigmond further discloses the promotions are advertisements or 
any type of video programming, such as pay per view, special interest television 
service, or the like (col. 6, lines 13-29). Thus, the promotions are full motions streams 
presenting commercial information. Zigmond also discloses at the appropriate time 
indicated by the trigger event, the video programming feed is interrupted and the 
selected advertisement is displayed to the viewer using a display screen of the home 



Application/Control Number: 09/873,944 Page 19 

Art Unit: 2623 

entertainment system (col. 4, lines 40-52). However, Zigmond in view of Schlack does 
not explicitly disclose the full motion stream presenting commercial information and 
covering an entire screen area. 

Alexander, in an analogous art, discloses the promotions are full motion streams 
presenting commercial information and covering an entire screen area (e.g., customized 
advertisements, customized program guide data comprises video clips of future 
program, video advertisement, etc. are displayed in full screen - see include, but are 
not limited to, col. 24, lines 21-30, col. 14, line 64-67, col. 6, lines 65-67). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Zigmond in view of Schlack with the teaching of displaying promotion 
cover entire screen in order to allow the viewer to view the promotion easier. 

Regarding claim 43, the additional limitations as claimed correspond to the additional 
limitations as claimed in claim 35, and are analyzed as discussed with respect to the 
rejection of claim 35. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Greenwald et al. (US 6,757,662 B1) discloses method and system for display 
advertisement qualification and notification. 
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Flavin et al. (US 7,249,366 B1) discloses control of system for processing a 
stream of information based on information content. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SON P. HUYNH whose telephone number is (571)272- 
7295. The examiner can normally be reached on 9:00 - 6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher S. Kelley can be reached on 571-272-7331 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Son P Huynh/ September 17, 2008 

Primary Examiner, Art Unit 2623 
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